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(l) Representative period means the pe-
riod designated by the Secretary pursu-
ant to the Act. 

(m) Secretary means the Secretary of 
Agriculture of the United States, or 
any officer or employee of the Depart-
ment to whom authority has here-
tofore been delegated, or to whom au-
thority may hereafter be delegated, to 
act in the Secretary’s stead. 

§ 1240.202 Voting. 
(a) Eligibility. (1) Each person who is, 

as defined in this subpart, an eligible 
producer; an eligible importer; or, in 
the case of an order assessing handlers, 
an eligible handler shall be entitled to 
vote in the referendum. 

(2) In conducting a referendum for 
the sole purpose of determining wheth-
er persons favor the implementation of 
amendments to the Order in accord-
ance with changes to the Act made by 
the Agricultural Research, Extension, 
and Education Reform Act of 1998 (Pub. 
L. 105–185, enacted June 23, 1998), pro-
ducer-packers, importers, and handlers 
shall be allowed to vote as if: 

(i) The proposed amendments to the 
Order were in place during the rep-
resentative period; and 

(ii) They were subject to assessment 
based on the quantity of honey or 
honey products handled during the rep-
resentative period. 

(b) Number of ballots cast. (1) Each per-
son who is an eligible producer, as de-
fined in this subpart, at the time of the 
referendum and during the representa-
tive period, shall be entitled to cast 
one ballot in the referendum: Provided, 
That each producer in a landlord-ten-
ant relationship or a divided ownership 
arrangement involving totally inde-
pendent entities cooperating only to 
produce honey and/or honey products, 
in which more than one of the parties 
is a producer, shall be entitled to cast 
one ballot covering only such pro-
ducer’s share of the ownership. 

(2) In the case of an order assessing 
handlers, each person who is an eligible 
handler, as defined in this subpart, at 
the time of the referendum and during 
the representative period, shall be enti-
tled to cast one ballot in the ref-
erendum. 

(3) Each person who is a producer- 
packer, as defined in the Order, at the 

time of the referendum and during the 
representative period, shall be entitled 
to cast one ballot as an eligible pro-
ducer and, in the case of an order as-
sessing handlers, one ballot as an eligi-
ble handler. 

(4) Each importer, as defined in the 
Order, at the time of the referendum 
and during the representative period, 
shall be entitled to cast in the ref-
erendum one ballot as an importer and, 
in the case of an order assessing han-
dlers, one ballot as an eligible handler. 

(c) Proxy voting. Proxy voting is not 
authorized, but an officer or employee 
of an eligible corporate producer; im-
porter; and, in the case of an order as-
sessing handlers, handler; or an admin-
istrator, executor, or trustee of an eli-
gible entity may cast a ballot on behalf 
of such entity. Any individual so vot-
ing in a referendum shall certify that 
they are an officer or employee of the 
eligible entity, or an administrator, ex-
ecutor, or trustee of an eligible entity 
and that such individual has the au-
thority to take such action. Upon re-
quest of the referendum agent, the in-
dividual shall submit adequate evi-
dence of such authority. 

(d) Casting of ballots. All ballots are 
to be cast by mail as instructed by the 
Secretary. 

§ 1240.203 Instructions. 

The referendum agent shall conduct 
the referendum, in the manner herein 
provided, under the supervision of the 
Administrator. The Administrator may 
prescribe additional instructions, not 
inconsistent with the provisions here-
of, to govern the procedure to be fol-
lowed by the referendum agent. Such 
agent shall: 

(a) Determine the period during 
which ballots may be cast. 

(b) Provide ballots and related mate-
rial to be used in the referendum. The 
ballot shall provide for recording es-
sential information, including that 
needed for ascertaining: 

(1) Whether the person voting, or on 
whose behalf the vote is cast, is an eli-
gible voter; and 

(2) The quantity of honey or honey 
products produced, imported, and, in 
the case of an order assessing handlers, 
handled. 
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(c) Give reasonable public notice of 
the referendum: 

(1) By utilizing available media or 
public information sources, without in-
curring advertising expense, to pub-
licize the voting period, method of vot-
ing, eligibility requirements, and other 
pertinent information. Such sources of 
publicity may include, but are not lim-
ited to, print and radio; and 

(2) By such other means as said agent 
may deem advisable. 

(d) Mail to eligible producers, im-
porters, and in the case of an order as-
sessing handlers, handlers whose names 
and addresses are known to the ref-
erendum agent the instructions on vot-
ing; a ballot; and a summary of the 
terms and conditions to be voted upon. 
No person who claims to be eligible to 
vote shall be refused a ballot. 

(e) At the end of the voting period, 
collect, open, number, and review the 
ballots and tabulate the results in the 
presence of an agent of a third party 
authorized to monitor the referendum 
process. 

(f) Prepare a report on the ref-
erendum. 

(g) Announce the results to the pub-
lic. 

§ 1240.204 Subagents. 

The referendum agent may appoint 
any individual or individuals necessary 
to assist the agent in performing such 
agent’s functions hereunder. Each indi-
vidual so appointed may be authorized 
by the agent to perform any or all of 
the functions which, in the absence of 
such appointment, shall be performed 
by the agent. 

§ 1240.205 Ballots. 

The referendum agent and subagents 
shall accept all ballots cast. However, 
if an agent or subagent deems that a 
ballot should be questioned for any rea-
son, the agent or subagent shall en-
dorse above their signature, on the bal-
lot, a statement to the effect that such 
ballot was questioned, by whom ques-
tioned, why the ballot was questioned, 
the results of any investigation made 
with respect to the questionable ballot, 
and the disposition of the questionable 
ballot. Ballots invalid under this sub-
part shall not be counted. 

§ 1240.206 Referendum report. 

Except as otherwise directed, the ref-
erendum agent shall prepare and sub-
mit to the Administrator a report on 
the results of the referendum, the man-
ner in which it was conducted, the ex-
tent and kind of public notice given, 
the number of ballots cast, the number 
of valid ballots, and other information 
pertinent to analysis of the referendum 
and its results. 

§ 1240.207 Confidential information. 

All ballots cast and their contents 
and all other information or reports 
furnished to, compiled by, or in posses-
sion of, the referendum agent or sub-
agents that reveal, or tend to reveal, 
the identity or vote of any producer, 
handler, or importer of honey or honey 
products shall be held strictly con-
fidential and shall not be disclosed. 

PART 1250—EGG RESEARCH AND 
PROMOTION 

Subpart—Egg Research and Promotion 
Order 

DEFINITIONS 

Sec. 
1250.301 Secretary. 
1250.302 Act. 
1250.303 Fiscal period. 
1250.304 Egg Board or Board. 
1250.305 Egg producer or producer. 
1250.306 Commercial eggs or eggs. 
1250.307 Person. 
1250.308 United States. 
1250.309 Handler. 
1250.310 Promotion. 
1250.311 Research. 
1250.312 Marketing. 
1250.313 Eligible organization. 
1250.314 Plans and projects. 
1250.315 Part and subpart. 
1250.316 Representative of a producer. 

EGG BOARD 

1250.326 Establishment and membership. 
1250.327 Term of office. 
1250.328 Nominations. 
1250.329 Selection. 
1250.330 Acceptance. 
1250.331 Vacancies. 
1250.332 Alternate members. 
1250.333 Procedure. 
1250.334 Compensation and reimbursement. 
1250.335 Powers of the Board. 
1250.336 Duties. 
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